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COM(2008) 390 

 

Comments by the Light Aircraft Association 
 

 
We have a number of comments on the amending regulation 
COM(2008) 390 which we list below by article reference from the 

proposed amendment to EC 216/2008.  We then go on to answer your 
consultation questions in order although this involves some repetition. 

 

We are concerned that the proposed change would have a significant 
effect on light aviation that is well beyond any reasonable measure of 

proportionality. 

 

In the Explanatory Memorandum there is one point which is not evident 
in the redrafted regulation.  In para 5.2.2.1 bullet 7 the document 

notes that aerodrome rules would be consistent with SARPS.  As you 

know we have filed 603 specific differences and noted a further group 
of unspecified differences to SARPS but we believe that under EC 

regulation we may not be able to continue with these.  This will give a 

number of problems, some of which may be significant. 
 

This response is sent on behalf of the LAA membership of some 8000 

people with a variety of interests in sport and recreational aviation.  

Whilst we have canvassed some individual views, these consultations 
are not really amenable to widespread public debate. 

 
We would like to be invited to the stakeholder symposium 
 

 
John Brady 

Vice-chairman 

11 September 2008 
 
Please address any documents to the CEO at our Turweston address 
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Detailed Comments  
 

 

Article 1 Para 2(b) 
 

Although this paragraph would exempt military aerodromes from the Regulation it would 
only do so where they are used exclusively by aircraft within the scope of point (a), that is 
to say military, police, SAR etc.  However, within the UK and elsewhere in the Community, 

civil aircraft frequently use military aerodromes.  Civil registered and owned aircraft are 
used by MOD under contract and regular and ad-hoc charter of civil aircraft for operational 

tasks by MOD is commonplace.  Many MOD training aircraft are civil owned and operated.  

The majority of MOD aerodromes host flying clubs equipped with civil aircraft.  The word 
“exclusively” would make this rule impracticable as MOD aerodromes would need to comply 

with the Regulation or exclude all civil operations which would not be in the national 

interest.  Changing “exclusively” to “principally” might solve this but the MOD may consider 

that certain operations would still be compromised and in that case perhaps paragraph (b) 
should be deleted. 

 

Article 1 Para 2(c) 
 

The same objection in paragraph 2(b) applies in principle to MOD ATM/ANS systems here. 

 

Hidden within this paragraph defining what the regulation shall not apply to is a sentence 
requiring “states to ensure that aircraft referred to in point (a) (that is military, customs, 

police SAR, etc) are separated from other aircraft”. We believe that it is impracticable for 

states to ensure this as these aircraft will be no more separated than any other aircraft of 
the same class.  For example, military aircraft flying as GAT adopt civil practice and 

military and police aircraft flying VFR without positive control adopt the same procedures 
as other such aircraft.  This rule would require the whole of Europe to become controlled 
airspace so we believe that this sentence should be deleted.  There is no requirement for 

the aircraft on point (a) to be separated specially. 
 

Article 3 new para q 

 
Point (q) defining an aerodrome for public use is not appropriate.  Aerodromes included in 

the AIS publication would include all licensed airfields but many such licensed airfields are 

not available for the public transport of passengers which is, we understand, the basis for a 

common safety standard across the EU.  Moreover, excluding those aerodromes that apply 
discrimination to users would exclude many international aerodromes.  Milan Linate comes 

to mind as an international aerodrome that is not available for use except by Alitalia and 

airlines with grandfather rights.  London Heathrow is a controlled aerodrome which is only 
available to airlines which own landing rights.  Thus, this definition excludes from EC216 

many major international aerodromes but includes many minor aerodromes.  A better 

definition would be “aerodromes which are available for the public transport of passengers. 
 

Article 4 para 3a 

 

Article 4 paragraph 3a is closely linked to paragraph q of the definitions.  There are many 
aircraft with a MTOM exceeding 2730kg which are not used for public transport of 

passengers and which do not need an aerodrome that complies with the Regulation to be 

safe.  In our view, the break point of 5700kg which is used in many EASA rules is 
appropriate here.  Moreover, Annex Va sets various standards for these aerodromes 

including obstacle clearance routings and limits for arrival and departure.  Such standards 
are only appropriate for IFR traffic but paragraph 3a would include aerodromes which have  
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 only VFR procedures.  To resolve this conflict we conclude that paragraph 3a should call up 
 “aerodromes open to public use (that is to say are available for the public transport of 

passengers) which can serve IFR traffic AND aircraft of MTOM of 5700kg”. This would leave 

all VFR aerodromes outside the regulation which we believe is proper. 
 

We also believe that the definition of what aerodromes are included should be brought 
together in a single statement as the present fragmented arrangement is bad drafting 
practice. 

 
Article 5 para b and c 

 

It is unclear why matters related to certificates of airworthiness for aircraft are being 
amended in a document related to air traffic management.  There is no explanation for this 

in the memorandum and we can see no reason for the change. 

 

Article 7 para 4 
 

It is unclear why matters related to flight simulators are being amended in a document 

related to air traffic management.  Again there is no explanation for this. 
 

Annex Va. 

 

Annex Va contains many issues which, although they may be appropriate for commercial 
public transport operations, would be impossible for small grass aerodromes.  It is badly 

drafted, for example para (a) is illogical as the runway cannot change according to the 

needs of aircraft intending to use it.  Rather responsibility for determining that a runway is 
suitable is a matter for the aircraft operator and this is already set out in other regulations.   

 

The proposals and consultation questions 
 
Q1. Do you agree in principle with the proposed extension to the scope of the 

EASA Regulation to include the safety of aerodromes, air traffic management and 

air navigation services?  
 

Yes we do but we have a number of reservations on the proposed policies 
 
Q2. Do you agree with the definitions set out in the amended Article 3? If not, 

please suggest how these definitions could be improved.  
 

Point (q) defining an aerodrome for public use is not appropriate.  Aerodromes included in 

the AIS publication would include all licensed airfields but many such licensed airfields are 
not available for the public transport of passengers which is, we understand, the basis for a 

common safety standard across the EU.  Moreover, excluding those aerodromes that apply 

discrimination to users would exclude many international aerodromes.  Milan Linate comes 

to mind as an international aerodrome that is not available for use except by Alitalia and 
airlines with grandfather rights.  London Heathrow is a controlled aerodrome which is only 

available to airlines which own landing rights.  Thus, this definition excludes from EC216 

many major international aerodromes but includes many minor aerodromes.  A better 
definition would be “aerodromes which are available for the public transport of passengers. 

 

Q3. Have you got any comments on the essential requirements for aerodromes 

and air traffic management and air navigation services, as set out in Annex V?  
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Annex Va contains many issues which, although they may be appropriate for commercial 
public transport operations, would be impossible for small grass aerodromes.  It is badly 

drafted, for example para (a) is illogical as the runway cannot change according to the 

needs of aircraft intending to use it.  Rather responsibility for determining that a runway is 
suitable is an matter for the aircraft operator and this is already set out elsewhere.   

 
  
Q4. Do you agree with the proposed definition that ‘aerodromes open to public 

use’ should mean aerodromes that are included in the official Aeronautical 
Information Service publication and offer services to any user without 

discrimination? If not, please suggest an alternative definition, e.g. ‘open to 

commercial air transport’, or ‘commercial operations’.  
 

See our answer to Q2 

 

Q5. Do you agree that all ‘aerodromes open to public use’, which can serve traffic 
conducted in accordance with instrument flight rules or aircraft with a maximum 

take-off mass of 2730 kg or more should be subject to Community requirements?  

If not, please suggest an alternative licensing/certification threshold.  
 

There are many aircraft with a MTOM exceeding 2730kg which are not used for public 

transport of passengers and which do not need an aerodrome that complies with the 

Regulation to be safe.  In our view, the break point of 5700kg which is used in many EASA 
rules is appropriate here.  Moreover, Annex Va sets various standards for these 

aerodromes including obstacle clearance routings and limits for arrival and departure.  

Such standards are only appropriate for IFR traffic but paragraph 3a includes aerodromes 
which have only VFR procedures.  To resolve this conflict we conclude that paragraph 3a 

should call up “aerodromes open to public use with can serve IFR traffic AND aircraft of 
MTOM of 5700kg”. This would leave all VFR aerodromes outside the regulation which we 
believe is proper. 

 
 

Q6. Do you agree that an aerodrome’s design, including its infrastructure, should 

be certificated separately from its operations, or do you consider that a single 
certificate covering both the aerodrome’s design and operations would be more 

appropriate?  

 

We have no opinion on Q6 
 

Q7. Do you agree that ‘aerodrome equipment’ should be subject to dedicated 

certification schemes? If so, what types of aerodrome equipment do you think 
should be included in such schemes, e.g. visual docking guidance systems or 

runway friction measuring equipment?  

 
We have no opinion on Q7 

 

Q8.  Do you agree that the implementing rules should put obligations on bodies 

such as planning authorities to protect aerodromes against activities and 
developments, which may cause unacceptable risks to aviation in their 

surroundings? 

 
Yes we do 
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Q9. Do you agree with the new definition of ATM / ANS as proposed in the 
amendments to Article 3? If not, please suggest an alternative definition.  

 

We have no opinion on Q9 but we note that services provided to military, police etc are 
rarely “exclusive” as for economic and operational reasons they share the same services as 

other users.  This would invalidate this exemption which needs to be recast as per our 
earlier comments. 
 

Q10. ATM / ANS providers will be required to hold a certificate. Do you consider 
that a) providers of flight information services and 

b) apron management services should also be required to demonstrate their 

capabilities, or is self-certification sufficient?  
 

We have no opinion on Q10 
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